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MEETING 


FEPRUARY, 1946 


NUMBER 1 








OF THE EXECUTIVE COMMITTEE, HOTEL NEW 


YORKER, NEW YORK CITY, FEBRUARY 1 AND 2, 1946 


()n the call of the President of the 
Miles ©. 


brarian of Columbia University, a meet- 


\ssociation, Price, Law Li- 


ing of the Executive Committee was 
held in New York City February 1 and 


1940. 


open meetings were held. 


()ne closed session and three 


It was decided that classes of mem- 
bership and dues should be reviewed 
and studied by the Committee on Con- 
stitutional Revision, and its recommen- 
dations presented at the next annual 
meeting. 

Chairman of the Committee on New 
\lembers, Helen Ross of Chicago, who 
was represented at the meeting by 
Harold Bowen of New Haven, Connec- 
ticut, stated the need for a form of ap- 
plication for membership and literature 
descriptive of the purposes and activities 
of the Association. It was conceded 
that material of this nature was neces- 
sary and the Committee on New Mem- 
bers was directed to prepare drafts and 
submit them to the [Executive Commit- 
tee for approval. 

Mr. Bowen also brought up the ques- 
tion of apportionment of dues for per- 
sons accepted for membership during 
the year. This was considered to be 
a matter for study by the Committee on 
Constitutional Revision. 


Mr. Price presented a progress report 
of the Committee on Constitutional Re- 
vision, of which Alfred A. Morrison, 
Law Librarian of the University of Cin- 
cinnati, is Chairman. This Committee 
will not have a final report ready for 
the annual meeting in 1946, but it is 
expected that several proposed amend- 
ments will have been drafted and that 
they will be discussed at one of the ses- 


sions. 


Aid to libraries in devastated areas 
was among the topics receiving sympa- 
thetic consideration. Procedure for aid 


to these libraries has not been an- 


nounced, but the indications are that 
such aid will be channeled through the 


American Book Center. 


Mr. Price reported that the Com- 
merce Clearing House is willing to pre- 
sent the Association with a new edition 
of the Directory of Law Libraries in 
the United States and Canada if the As- 
sociation will provide the copy. It is 
hoped that the new directory will be 
ready for distribution at the time of the 
annual meeting. 

Time and place of the Thirty-ninth 
Meeting were discussed and 
Dates 


Annual 
St. Louis was later selected. 
are to be June 24 to 26. 
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The meeting will be an important one. 
There will be matters of significance 
to be discussed and decided. It is 
hoped—and expected—that the program 
will be “high-lighted” by reports of our 
“returning veterans.” 

In addition to the Officers and mem- 
bers of the Executive Committee, notice 
of the meeting was sent to the chairmen 
of the various committees and to mem- 
bers of committees who live in the 
vicinity of New York City. President 
Price presided at the meetings, and 
those attending included President-elect 
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Riggs, Executive Secretary and Trea- 
surer, Helen M. S. Helmle; Members 
of the Executive Committee: Miss Mari- 
ana Long of North Carolina and Miss 
Elizabeth Forgeus of New Haven, 
Conn.; Miss Jessie Wharton, Editor of 
the Index to Legal Periodicals; Helen 
Newman of Washington, D. C.; James 
C. Baxter of Philadelphia, Pa.; Miss 
K. Sartz, Sidney Hill, Carroll More- 
land, John Fuchs of the Bar Association 
of the City of New York; Fred Dennis 
of Buffalo, N. Y.; and Harold Bowen 
of New Haven, Conn. 





NEW YORK EMERGENCY COMMERCIAL RENT LAW* 


By LAwreNceE H, SCHMEHL 
Librarian, New York County Lawyers’ Association 


Report of the New York State Joint 
Legislative Committee to inquire into 
and study commercial rents in New 
York City. Leg. Doc. (1945) No. 2. 

Supplemental Report of the New 
York State Joint Legislative Committee 
to inquire into and study commercial 
rents in New York City. Leg. Doc. 
(1945) No. 31. 

Laws 1945, Chapter 3—Commercial 
Space—Factories, Lofts, etc. 

Laws 1945, Chapter 315—Amends 
Chapter 3. 

Laws 1945, Chapter 314—Stores and 
Offices, etc. 

Rutes: New York County Svu- 

PREME COURT—SPECIAL TERM 
Special Terms. 
Rule III. 
Motions and Applications Returnable 





* Reprinted by permission from 3 New York 
County Lawyers’ Association Bar Bulletin 14 (Nov. 
1945). Article has been revised to March 1, 1946. 





at Part III; Service of Memoranda in 
Certain Motions. 

12. All motions, actions or proceed- 
ings involving or pertaining to the Emer- 
gency Rent Laws shall be noticed for 
and heard and disposed of at Special 
Term Part IX of the Supreme Court, 
New York County, and such other Spe- 
cial Term part as may be designated by 
the Justices of the Appellate Division of 
the Supreme Court, First Department, 
for such cases. (Added March 12, 
amended March 31, 1945.) 

(In Clevenger, Practice Manual 1945 
—New York County Supreme 
Court Rules, p. 41. 

In Parsons’ Practice Manual. Cumu- 
lative Supplement, 14th ed., p. 397). 

Justice Irving L. Levey—Practice and 
Procedure in Rent Control Cases. 
113 N.Y.L.J. No. 72, Mar. 28, 
1945, f.p., p. 1169, col. 5. 
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Articles 
Barrera, Frank A., Recent Changes in 
Rent Control Laws. 
Apr. 20, 1945, 


the Commercial 
Editorial, om ee 
p. 1498. 
\lariash, Irving, Commercial Rent Ceil- 
(Mar. 1945) 2 N. Y. Co. 


lawyer's Ass'n Bar Bull. 9. 


ing Act 

Summary of Provisions of Emergency 

Law. L. 1945, 

c. 3; effective Jan. 24, 1945. 9 N.Y. 
Law Jist 296 (Feb. 22, 1945). 

Summary of Provisions of [Emergency 
Commercial 1945, c. 
3 as amended L. 1945 c. 315, effective 
March 28, 1945. 9 N. Y. Law Jist 
445 (May 3, 1945). 

Summary of Provisions of Emergency 
Commercial Rent Law. L. 1945 c. 
314, effective March 28, 1945. 9 
N. Y. Law Jist 445 (May 3, 1945). 

Stephens, D. Mallory, Statutory Con- 


Commercial Rent 


Rent Law. L. 


trols over Commercial Rents in New 
York City (Oct. 1945) 17 N. Y. 
St. B. A. Bull. 151. 


A Summary of the Text of Decisions 


An examination of the reported deci- 
sions under the Act to January 1, 1946 
clearly establish its constitutionality (1). 

Possession by the tenant paying the 
“emergency rent” is assured (2), as are 
the rights of the subtenant and sub- 
lessee, except in such cases as the owner 
actually requires possession for his own 
use. Under no circumstances can the 
owner obtain possession for a subsidiary 
nor will any tenant who sublets part of 
his space be allowed to eject the sub- 
lessee (3). 

The matter of dispossess was decided 
in a number of cases (4) ; a petitioner’s 
motion to vacate demand for a bill of 
particulars was granted (5). 
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The policy of fixed rental “emer- 
gency rent’ has been repeatedly sus- 
tained by the courts. Owners cannot 
require more than a fifteen 
(15%) increase over the rental amount 
paid on March 1, 1943 (Commercial 
space) or on June 1, 1944 (Stores and 


percent 


offices, ete.), notwithstanding any exist- 
ing agreement or lease conditions (6). 
However, in instances 


some owners 


were granted increased rental over the 
(15%) 
filing a bill of particulars and proving 
to the complete satisfaction of the court 
that the property would not bring a six 
percent (6%) return (plus the two 
percent (2%) mortgage), unless more 
than a fifteen percentum (15%) was 
allowed (7). <A detailed discussion of 
this six percent (6%) clause of the act 
is given in the case of Matter of Michel, 
57 N.Y.S. (2d) 32 (Sup. Ct. Queens 
Co. 1945). 


Reasonable 


fifteen percent provision by 


and rent for re- 
vamped premises, as well as rental for 
space unoccupied on the enforcement 
dates (March 1, 1943 and June 1, 1944) 
have been decided (7). Variable rent 
is defined by the Court in the case of 
City of New York v. Interboro Fuel 
Corp., 56 N.Y.S. (2d) 808 (1st Dep’t 
1945). 

Leases contrary to the provisions of 
the Act, including those in force prior 
to the effective date of the statutes, can- 
not be enforced (8); the courts, in a 
series of decisions, have also held that 
tenant’s agreements (including those 
made prior to the enforcement date of 
the Act) are not binding and cannot 
be enforced where the terms and con- 
ditions are contrary to the provisions 
of the Act (9). 

Vacant land used for parking lot and 


rent 
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ferry terminal stands on wharf property 
are both excluded from the Emergency 
rent statutes (10). 

In the case of Levine et al. v. Brooklyn 
Cornell Utilities, Inc., 56 N.Y.S. (2d) 
802 (Mun. Ct. Brooklyn 1945), the 
court defines the distinction between 
business sale of personal property and 


stores and offices. 

A detailed account of the Emergency 
rent statutes and the various provisions 
thereof is ably presented in the excel- 
lent article written by Mr. D. Malloy 
Stephens, Chairman of the Committee 


on Commercial Rents. (17 N.Y.St. 
B.A. Bull. 151, Oct. 1945). 

The courts in deciding issues arising 
under the present emergency rent sta- 
tute are unquestionably influenced by 
the decisions interpreting the emergency 
rent laws of 1920. These earlier deci- 
sions appear in the book by Edgar J. 
Lauer and Victor House entitled The 
Tenant and His Landlord: The New 
York Emergency Housing Laws Anno- 
tated. Baker, Voorhis & Co., N. Y., 
1921. 


(1) CONSTITUTIONALITY 


Cohen v. Freedman, 58 N.Y.S. (2d) 
154 (City Ct. N. Y. Co. 1945). 

E.M.S. Corp. v. Stolz and Block, 113 
N.Y.L.J. No. 101, May 1, 1945, p. 1655 
col. 3. 

18 Realty Corp. v. Paley, 185 Misc. 
232, 56 N.Y.S. (2d) 466 (Mun. Ct. 
Manhattan 1945). 

Fifth Avenue Bldg. v. Chock-Horo- 
witz, 113 N.Y.L.J. No. 66, Mar. 21, 
1945, p. 1074 col. 1. 

Greenhut v. Miller, 113 N.Y.L.J. No. 
49, Mar. 1, 1945, p. 792 col. 3. 

Kuperschmid & Petziner v. Globe 
Brief Case Corp.; Kuperschmid & Pet- 


Vol. 39 


ziner v. Robert Electrical Corp.; East 
River Holding Corp. v. Draschner ; 
East River Holding Corp. v. Dressler 
and Bieber, 184 Misc. 1022, 55 N.Y.S. 
(2d) 639 (Mun. Ct. Manhattan 1945), 
rev'd, 58 N.Y.S. (2d) 71 (1st Dep't 
1945). 

Matter of Cohen v. Starke (Green 
baum Novelty Corp.), 269 App. Div. 
256, 55 N.Y.S. (2d) 337 (1st Dep't 
1945). 

Rosen v. 370 W. 35th St. Corp., 184 
Mise. 172, 53 N.Y.S. (2d) 560 (Sup. 
Ct. N. Y. Co. 1945). 

Trade Accessories, Inc. v. 
Misc. 962, 55 N.Y.S. (2d) 
Dep't 1945). 

Twentieth Century Associates, Inc. v. 
Waldman, 184 Misc. 24, 53 N.Y.S. 612 
(Mun. Ct. Manhattan 1945), aff'd, 294 
N. Y. 571, 63 N.E. (2d) 177 (1945). 


Bellet, 184 
361 (lst 


(2) Possession BY TENANT 


A. Bb. Madison Corp. v. Cohn, Munic. 
Ct. 9th Dist. Feb. 2, 1945. Typewritten. 

Cohen v. Reckseit, 52 N.Y.S. (2d) 
884, 184 Misc. 107, 53 N.Y.S. (2d) 
365 (Mun. Ct. Manhattan 1945). 

Du Barry Bags Co. v. Deane, 114 
N.Y.L.J. No. 92, Oct. 19, 1945, p. 958 
col. 6. 

551 Fifth Ave. v. Masch, 185 Misc. 
142, 57 N.Y.S. (2d) 554 (Mun. Ct. 
Manhattan 1945). 

Gilroy v. Becker, 114 N.Y.L.J. No. 
136, Dec. 13, 1945, f.p. p. 1705 col. 3 
(Invalidity of order made by consent). 

Matter of 114 No. 4th Street Corp., 
185 Mise. 170, 56 N.Y.S. (2d) 440 
(Sup. Ct. Kings Co. 1945). 

Messinger v. Great Hudson Fur Co., 
185 Mise. 115, 56 N.Y.S. (2d) 229 
(Sup. Ct. N. Y. Co. 1945). 

Royce Haulage Corp. v. Bronx Ter- 





NEW 


minal Garage, Inc., 57 N.Y.S. (2d) 760 
(Ist Dep't 1945). 

Church and Commerce 
No. 46, Feb. 26, 


Schwartz v. 
Corp., 113 N.Y.L.J. 
1945, p. 740 col. 5. 

Sissias v. Perlmutter, 113 N.Y.L.J. 
No. 45, Feb. 24, 1945, p. 726 col. 1. 

Syracuse Sav. Bank v. D’Elia, 56 
N.Y.S. (2d) 800 (Mun. Ct. 
1945). 

39 Great Jones v. 
Mise. 598, 54 N.Y.S. 
Dep't 1945). 
business protected by Act). 


Syracuse 


Kirschner, 184 
(2d) 745 (lst 
(Tenant in wholesale 


Valeray Real Estate Co. Inc. v. Na- 
tional Transportation Co. Inc. et al. 
\rgued App. Div. Ist Dep't, Jan. 1946. 
( Not yet reported. ) 


(3) Ricguts oF SUBTENANT AND SuB- 


LESSEE, ETc. 


Blitzkrieg Amusement Corp. v. Ru- 
benstein Bros. Drinks, Inc., 184 Misc. 
N.Y.S. (2d) 379 (Mun. Ct. 
Manhattan 1945). 

Kaplan v. Mfrs. Trust Co., 114 
N.Y.L.J. No. 127, Dec. 3, 1945, p. 1548 
col. yA 

Messinger v. Great Hudson Fur Co., 
185 Misc. 115, 56 N.Y.S. (2d) 229 
(Sup. Ct. N. Y. Co.), appeal dismissed, 
59 N.Y.S. (2d) 46 (1st Dep't 1945). 

Nathan Straus—Duparquet, Inc. v. 
Moglen, 185 Misc. 657, 57 N.Y.S. (2d) 
395 (Mun. Ct. Manhattan 1945), aff'd 
by App. Term. 

Sissias v. Perlmutter, 113 N.Y.L.J. 
No. 145, Feb. 24, 1945, p. 726 col. 1. 


975, 55 


Syracuse Sav. Bank v. D’Elia, 56 
N.Y.S. (2d) 800 (Mun. Ct. Syracuse 
1945). 

Tishman Realty & Construction Co., 
Inc. v. Wolf; Tishman Realty & Con- 
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struction Co., Inc. v. Harris., 185 Misc. 
317, 57 N.Y.S. (2d) 73 (Ast Dep’t 
1945). 

Trade Accessories v. Bellet, 184 Misc. 
962, 55 N.Y.S. (2d) 361 (1st Dep't 
1945). 


DISPOSSESSES 


Central Sav. Bank v. Logan, 184 
Mise. 203, 54 N.Y.S. (2d) 31 (Sup. 
Ct. N. Y. Co. 1945). 

Cohen v. Reckseit, 113 N.Y.L.J. No. 
43, Feb. 21, 1945, f.p., p. 683 col. 4. 

Matter of Cohen v. Starke (Green- 
baum Novelty Corp. et. al.), 269 App. 
Div. 256, 55 N.Y.S. (2d) 337 (lst 
Dep't 1945). 

Rosen v. 370 W. 35th Street Corp., 
184 Mise. 172, 53 N.Y.S. (2d) 560 
(Sup. Ct. N.Y. Co. 1945). 


(4) 


BILL OF PARTICULARS 
(See also cases listed under heading 
“REASONABLE RENT.”’) 


Matter of 114 North 4th Street Corp. 
(Liberty Eng. Co.), 113 N.Y.L.J. No. 
150, June 28, 1945, p. 2460 col. 2. 


(5) 


FIXED RENTAL (“EMERGENCY 
RENT’) 


Alpha Syndicate v. Horn, 59 N.Y.S. 
(2d) 110 (Mun. Ct. Queens 1945). 

Beach-Gasper Co., Inc. v. Strauss, 58 
N.Y.S. (2d) 82 (City Ct. N.Y. Co. 
1945). 

City of New York v. Interboro Fuel 
Corp., 185 Misc. 299, 56 N.Y.S. (2d) 
808 (1st Dep’t 1945). (Variable rent) 

Cohen v. Susan Formals, 185 Misc. 
570, 58 N.Y.S. (2d) 84 (City Ct. N.Y. 
Co. 1945). 

Cronson v. Fink; Cronson v. Schech- 
ter, 184 Misc. 723, 54 N.Y.S. (2d) 789 
(1st Dep’t 1945). 


(6) 
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Du Barry Bags v. Deane, 113 N.Y. 
L.J. No. 28, Apr. 4, 1945, p. 1273 col. 7. 

E.M.S. Corp. v. Stolz & Block, 113 
N.Y.L.J. No. 101, May 1, 1945, p. 1655 
col. 3. 

18 Realty Corp. v. 
N.Y.S. (2d) 
Manhattan 1945). 

Flo-Ru-Na Inc. v. Zimmerman, 58 
N.Y.S. (2d) 483 (2d Dep't 1945). 

Hanover Estates, Inc. v. Bresler, et 
al., 185 Mise. 107, 56 N.Y.S. (2d) 256 
(City Ct. N.Y. Co. 1945). 

In Re Shacner Realty Corp. (Hoch- 
berg ) 114 0 ad No. 108, Nov. 8, 
1945, p. 1238 col. 1. 

Trust Co. v. Arvin 
No. 25, 
( Fribourg 


Aug. 10, 


Paley, 185 Mise. 
466 (Mun. Ct. 


232, 56 


Manufacturers 
Chemists, Inc., 115 N.Y.L.J. 
Jan. 30, 1946, p. 402 col. 5. 


New York Sun, 


article in 
1945). 
Matter of Cherkis, 114 N.Y.L.J. No. 


141, Dec. 19, 1945, p. 1797 col. 7. 

Matter of Michel, 57 N.Y.S. (2d) 32 
(Sup. Ct. Queens Co. 1945). (A de- 
tailed explanatory illustration of the 6 
percent allowance. ) 

Matter of 114 North 4th Street Corp. 
(Buono et al.), 185 Misc. 170, 56 
N.Y.S. (2d) 440 (Sup. Ct. Kings Co. 
1945). 
in different units. ) 

Matter of 30 Wythe Ave. Realty 
Corp., 184 Mise. 1055, 56 N.Y.S. (2d) 
460 (Sup. Ct. Kings Co. 1945). 

Matter of Wilmore 
(Brown), 114 N.Y.L.J. 
7, 1945, p. 1631 col. 4. 

Millinery Center Bldg. Corp. v. Gins- 
berg, 113 N.Y.L.J. No. 122, May 25, 
1945, p. 2002 col. 6. 

184 Realty Corp. v. Leonard Cloth- 
113 N.Y.L.J. No. 74, Mar. 30. 


(Building subsequently leased 


Realty Corp. 


No. 131, Dee. 


ing, 
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1945, p. 1210 col. 2. 

140 W. 69th St. Corp. v. Simis et al., 
115 N.Y.L.J. No. 44, Feb. 23, 1946 
f. p., p. 725 col. 6. 

Ronaho Corp. v. Morse, 114 N.Y.L.J. 
No. 143, Dec. 21, 1945, p. 1825 col. 5. 
(Graduated increase under lease.) 

Rothschild v. Web Garage, Inc., 114 
N.Y.L.J. No. 140, Dec. 18, 1945, p. 1778 
col. 3. 


(7) a. REASONABLE RENT 

Application of Flushingside Realty 
& Construction Co., 59 N.Y.S. (2d) 131 
(Sup. Ct. Queens Co. 1945). 

Manufacturers 
Chemists, Inc., 115 N.Y.L.J. 
Jan. 30, 1946, p. 402 col. 5. 
bourg article in New York Sun, 
10, 1945.) 

Matter of Frankel ( Hatters’ Oakhide 
Boxes), 269 App. Div. 531, 56 N.Y.S. 
(2d) 316 (1st Dep’t 1945). (Bill of 
Particulars. ) 

Matter of Greenwill Realty Corp., 114 
N.Y.L.J. No. 24, July 30, 1945, p. 191 
col. 1. 

Matter of Henschel, 59 N.Y.S. (2d) 
144 (1st Dep't 1945). (Space unoccu- 
pied June 1, 1944; Bill of Particulars. ) 

Matter of Lauter (Benjamin Birn- 
baum), 114 N.Y.L.J. No. 114, Nov. 16, 
1945, p. 1334 col. 4. 
tenancy. ) 

Matter of 277 Fifth Ave., Inc. (Sal- 
amy), Argued App. Div. Ist Dep’t Dec. 
1945. (Not yet reported.) Bill of Par- 
ticulars. 

91 East Broadway Corp. v. Pippo 
Toy Co., Inc., 185 Misc. 779, 58 N.Y.S. 
(2d) 484 (Mun. Ct. Manhattan 1945). 
Space unoccupied Mar. 1, 1943. 

Rothbard v. Averell, 59 N.Y.S. (2d) 
73 (Sup. Ct. Kings Co. 1945). 


Trust Co. v. Arvin 
No. 25, 
(See Fri- 
Aug. 


(Temporary 
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Rothman v. Broadway-39th Street 
Corp., 269 App. Div. 638, 58 N.Y.S. 
(2d) 141 (1st Dep’t 1945). 
Supreme Court decision.) 


( Reversed 


b. RENTAL FOR REVAMPED PREMISES 


Matter of 114 North 4th Street Corp. 
(Buono et al.), 185 Mise. 170, 56 
N.Y.S. (2d) 440 (Sup. Ct. Kings Co. 
1945). 


(8) LEASES 


Answin Realty Corp. v. Kirschbaum, 
115 N.Y.L.J. No. 42, Feb. 20, 1946 f. p., 
p. 689 col. 1. 

Lond Stores v. Marbridge Bldg., 114 
N.Y.L.J. No. 75, Sept. 28, 1945, p. 677 
col. 3. 

City of New York v. Interboro Fuel 
Corp., 185 Misc. 299, 56 N.Y.S. (2d) 
808 (Ist Dep’t 1945). 

551 Fifth Ave. v. Masch, 185 Mise. 
142, 57 N.Y.S. (2d) 554 (Mun. Ct. 
Manhattan 1945). 

Flo-Ru-Na, Inc. v. Zimmerman, 58 
N.Y.S. (2d) 483 (2d Dep’t 1945). 

Kuperschmid v. Globe Brief Case 
Corp., 184 Mise. 1022, 55 N.Y.S. (2d) 
639 rev'd 58 N.Y.S. (2d) 71 (Ast Dep't 
1945). 

l_evine et al. v. Brooklyn Cornell Util- 
ities, Inc., 185 Misc. 581, 56 N.Y.S. 
(2d) 802 (Mun. Ct. Brooklyn 1945). 
lease (renewal of). Defines distinction 
between retail business sale of personal 


property and stores and offices. 

91 FE. Broadway Corp. v. Pippo Toy 
Co., 185 Misc. 779, 58 N.Y.S. (2d) 484 
(Mun. Ct. Manhattan 1945). 

140 W. 69th St. Corp. v. Simis et al., 
115 N.Y.L.J. No. 44, Feb. 23, 1946 f. p., 
p. 725 col. 6. (Graduated rentals.) 
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Ronaho Corp. v. Morse, 114 N.Y.L.J. 
No. 143, Dec. 21, 1945, p. 1825 col. 5. 

Town Tailored Inc. v. Garment Cen- 
ter, 114 N.Y.L.J. No. 22, July 27, 1945, 
p. 173 col. 3. 

Twentieth Century Ass’n Inc. v. 
Waldman, 184 Mise. 24, 53 N.Y.S. 
(2d) 612 (Mun. Ct. Manhattan 1945), 
aff'd, 294 N.Y. 571, 63 N.E. (2d) 177 
(1945). 

Valeray Real Estate Co. Inc. v. Na- 
tional Transportation Co. Inc. et al. 
Argued App. Div. Ist Dep't, Jan. 1946. 
(Not yet reported.) 


(9) TENANT'S AGREEMENTS 


Cohen v. Susan Formals, 185 Misc. 
570, 58 N.Y.S. (2d) 84 (City Ct. N.Y. 
Co. 1945). 

Du Barry Bags v. Deane, 113 
N.Y.L.J. No. 28, Apr. 4, 1945, p. 1273 
col. 7. 

91 E. Broadway Corp. v. Pippo Toy 
Co., 185 Mise. 779, 58 N.Y.S. (2d) 484 
(Mun. Ct. Manhattan 1945). 

Sark Co. v. 
114 N.Y.L.J. 
p. 1305 col. 4. 

Town Tailored, Inc. v. Garment Cen- 
ter, 114 N.Y.L.J. No. 22, July 27, 1945, 
p. 173 col. 3. 


Display Finishing Co., 
No. 112, Nov. 14, 1945, 


PROPERTY EXCLUDED FROM 
EMERGENCY RENT STATUTE 


(10) 


A.E.F.’s Ine. v. City of New York., 
185 Misc. 812, 58 N.Y.S. (2d) 90 (Sup. 
Ct. N.Y. Co. 1945). This case appealed 
to App. Div., Ist Dep’t. Argued Nov. 
1945. (Not yet reported.) 

In re MeGrath, 114 N.Y.L.J. No. 
115, Nov. 17, 1945, p. 1356 col. 1. 
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DANIEL DULANY II* 


By Laurie H. Rices 
Member of the Baltimore Bar 


On the plaster frieze of the Court 
House of Baltimore, there is inscribed 
the name of DULANY as one of the 
outstanding lawyers of Maryland. 

Judge Henry D. Harlan, the last sur- 
viving member of the Court House 
Commission which placed the inscrip- 
tion there, and of the Supreme Bench 
which selected the names, says: 

No one acquainted with the history of our 
bar would question that the name of Dulany 
is entitled to a place of honor, probably the 
most pre-eminent place. The name carries 
us back to provincial times. It is associated 
with two individuals, the fame of either of 
whom would have justified inclusion. 

These two men were father and son, 
generally known as Daniel Dulany the 
elder and Daniel Dulany II. Daniel 
Dulany the elder quit Trinity College 
Ireland, because a quarrel with his step- 
mother caused his father to withdraw 
his allowance. Compelled to seek his 
fortune while yet a youth, he came to 
Maryland, where he arrived almost pen- 
niless; he would have been indentured 
for a term of years to pay his passage 
had it not been for Col. George Plater 
of St. Mary’s County, a former At- 
torney General of the province of Mary- 
land. Later, the young man was found 
reading Latin by the firelight in the 
servants’ quarters, which led to an in- 
vestigation. When it was discovered 
that he had what was considered a fine 
education in those days, he was per- 
mitted to study law in his benefactor’s 
office. In time he was admitted to the 
bar, rose to eminence in his profession 
and held many important offices in the 


* Address delivered before the Barristers’ Club 
of Baltimore. 


Province, including that of Attorney 
General. Of him is it said that he was 
as conspicuous among contemporaries 
as his more accomplished son and en- 
joyed a reputation in the Province sur 
passed only by that of his son. The in 
scription mentioned was made in honor 
of the son. 

Daniel Dulany II was born in An- 
napolis, Maryland, January 28, 1722. 
His raother was Rebecca Smith of Cal 
vert County, Maryland. He was edu- 
cated at Eton College and Clare Hall, 
Cambridge University, England, where 
he studied English and classical litera- 
ture. In January 1743 he was entered 
at the Middle Temple. Like his dis- 
tinguished father, he chose the law for 
a profession and became the great oracle 
of law in the Colonies. Returning to 
America, he was admitted to the bar 
in 1747. 


fore the 


In 1751 he was practicing be- 


Provincial Court, where he 
continued to practice with marked suc- 
cess until the fall of the Proprietary 


Government.' 


There were no reports of the deci 
sions of the courts of Maryland until 
1809 (Harris and McHenry, volume 1). 
In that volume the legal opinions of 
Daniel Dulany the younger are pub- 
lished with the decisions of the Provin- 
cial Court and Court of Appeals—an un- 
paralleled honor. In a note to one of his 
opinions the reporters say: 

It is well known by cotemporaries of Mr. 
Dulany, that his legal talents were held in 


such high estimation both by the Court and 
the gentlemen of the bar, that they were 


'Spencer, Hon. Daniel Dulany (1918) 13 Mary- 
LAND HuistoricaL MaGazine 143 ff. 














constantly in the practice of taking his 
opinions on litigated points of importance.? 


Charles Carroll of Carrollton, a con- 
temporary of Mr. Dulany, wrote to his 
son that Dulany was “indisputably the 
best lawyer on the continent.” 

Mr. John V. L. McMahon, an able 
historian of Maryland and also a dis- 
tinguished lawyer, wrote in 1831 as fol- 


lows: 

lor many years before the downfall of the 
proprietary government, he stood confessedly 
without a rival in this colony, as a lawyer, 
a scholar, and an orator; and we may safely 
hazard the assertion, that in the high and 
varied accomplishments which constitute these, 
he has had, amongst the sons of Maryland, 
but one equal and no superior. We may 
admit, that tradition is a magnifier, and that 
men seen through its medium and the ob- 
scurity of half a century, like objects in a 
misty morning, loom largely in the distance. 
Yet with regard to Mr. Dulany, there is no 
room for such illusion. “You may tell Her- 
cules by his foot,” says the proverb; and this 
truth is as just, when applied to the propor- 
tions of the mind, as to those of the body. 
The legal arguments and opinions of Mr. 
Dulany, which yet remain to us, bear the 
impress of abilities too commanding, and of 
learning too profound, to admit of question. 
Had we but these fragments, like the remains 
of splendor which linger around some of the 
ruins of antiquity, they would be enough for 
admiration. Yet they fall very far short of 
furnishing just conceptions of the character 
and accomplishments of his mind. We have 
higher attestations of these, in the testimony 
of cotemporaries. For many years before 
the revolution, he was regarded as an oracle 
of the law. It was the constant practice of 
the courts of the province, to submit to his 
opinion every question of difficulty which 
came before them; and so infallible were his 
opinions considered, that he who hoped to 
reverse them was regarded “as hoping against 
hope.” Nor was his professional reputation 
limited to the colony. I have been credibly 
informed, that he was occasionally consulted 
from England upon questions of magnitude: 
and that in the southern counties of Virginia 
adjacent to Maryland, it was not unfrequent 
to withdraw questions from their courts and 
even from the Chancellor of England, to 
submit them to his award. Thus unrivalled 
21 Harris & McHenry 248 n. (1809). 
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in professional learning, according to the 
representations of his cotemporaries, he added 
to it all the power of the orator, the accom- 
plishments of the scholar, the graces of the 
person and the suavity of the gentleman. Mr. 
Pinkney, himself the wonder of his age, who 
saw but the setting splendor of Mr. Dulany’s 
talents, is reputed to have said of him, “that 
even amongst such men as Fox, Pitt, and 
Sheridan, he had not found his superior.’”? 


Dr. Tyler in his Memoir of Chief Jus- 
tice Taney, in speaking of an important 
case in the Court of Appeals of Mary- 
land, argued by Taney and Harper on 
the one side and Pinkney, Winder and 
Williams on the other, says: 

It is worthy of note, that, among the 
authorities cited by Messrs. Harper and Ta- 
ney, in their brief, is the opinion of Daniel 
Dulany. 

And he further makes this remark- 


able statement: 


The opinions of this great Maryland law- 
yer had almost as much weight in courts in 
Maryland, and hardly less with the crown 
lawyers of England, than the opinions of the 
great Roman jurists, that were made author- 
ity by edict of the Emperor, had in Roman 
Courts. The high reputation of this 
great lawyer stimulated the ambition of the 
Maryland bar, while his opinions were mar- 
vels of legal discussion for their imitation.4 


Boyle in his Biographical Sketches of 
Distinguished Marylanders, published in 
1877, says: 

To the glorious height of the young Du- 
lany, the youthful aspirants of provincial 
courts strained to rise. Yet, as children who 
stretch their hands towards stars in the mighty 
space above them, the hopes of the many were 
never realized. Only two ever approached 
him in successful greatness; and these were 
Luther Martin and William Pinkney. The 
last named, and the greater intellect of the 
two, is said to have stood in the very place 
of the younger Dulany in the point of effec- 
tive eloquence. Indeed, it is a disputed ques- 
tion with a majority whether William Pink- 
ney is not entitled to an equal amount of 
praise and to as high a place on the roll of 
honor as the star lawyer of older renown. 


® McMaunon, An HistoricaL View oF THE Gov- 
ERNMENT OF MARYLAND (1831) 356-57. 
*Tyter, Samure, Memoir oF RoGcerR BROOKE 


Taney, LL. D. (1872) 132-33. 
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In 1751, Frederick County elected 
Dulany one of its representatives in the 


popular House of the Maryland Legis- 


lative Assembly. He served there for 
three years defending the measures of 
the government and opposing the vio- 
lence of the popular faction. In return 
for this service, Governor Sharp ar- 
ranged his appointment to the Council. 
The proprietary preferred to have him 
continue in the House. He decided not 
to be a candidate for re-election in 1755, 
but was returned from the city of An- 
napolis the following year. In 1757 he 
was appointed to the Council where, con- 
tinuing to serve until the end of the pro- 
prietary government, he became, with 
the exception of the Governor, the most 
influential of the proprietary officers. 
Several of them were related to him by 
ties of kinship. He was also Commis- 
sary General from 1759 to 1761, and 
Secretary of the Province from 1761- 
1774. 

When arranging 
Council, the 


Dulany’s appoint- 
ment to the Governor, 
though his relations with Dulany were 
not cordial at this time, wrote that he 
was recognized as a gentleman of the 
best natural and acquired abilities of 
any in the Province. 

In 1760, Frederick, Lord Baltimore, 
appointed Dulany one of the Commis 
sioners to fix the boundaries between 
Maryland and Pennsylvania. His col- 
leagues were Governor Horatio Sharp, 
Benjamin Tasker, Jr., Edward Lloyd, 
Robert Jenkins 
Bordley. 


Henry and Stephen 

During the agitation following the 
passage of the Stamp Act in 1765, Du- 
lany took an outstanding part in oppos- 
ing the measure. McMahon thus writes 


of “Daniel Dulany, the fit advocate of 


LIBRARY 
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such a cause”’: 

Conspicuous amongst all the essays of that 
day in opposition to the stamp act, is one to 
the honor of which Maryland lays claim, as 
the production of her most distinguished son. 
It came from the pen of one, whose very 
name was a tower of strength. Abilities that 
defied competition, learning that ranged with 
an eagle-flight over every 
plishments that fascinated, and gentleness that 
soothed even envy, all conspired to render 
Daniel Dulany the fit advocate of such a 
His celebrated essay against the stamp 
act, entitled, “Considerations on the propriet 
of imposing taxes in the British colonies, for 
the purpose of raising a revenue by act of 
Parliament,” was published at Annapolis on 
the 14th of October, 1765. It was not an 
argument calculated merely for the meridian 
of Maryland. This province had a peculiar 
charter exemption: but the claims founded 
on this, did not enter into the consideration ot 
the general question, and resting upon express 
grant, they were rather in conflict with those, 
in support of which no such grant could hk 
adduced. Mr. Dulany had a higher aim. His 
purpose was to show, that under the prin 
ciples of the British Constitution, and by 
force of their condition as British subjects, 
the colonists generally were exempt from the 
tax imposed; and he has accomplished this, 
by a mode of argument the most irresist 
ible. . “This right, of exemption from all 
taxes, without their consent, (says he) the 
colonists claim as British subjects. They de 
rive their right from the common law, which 
their charters have declared and confirmed; 
and they conceive, that when stripped of this 
right, whether by prerogative or by any other 
power, they are, at the same time, deprived ot 
every privilege distinguishing free men from 
slaves.”® 


science, accom- 


cause, 


Not alone to the mere legal question 
involved in the famous Stamp Act did 
Mr. Dulany confine his views, but with 
the broad view of the statesman, he sug- 
gested a remedy against English oppres- 
sion. He advised the colonies to manu- 
facture for themselves, rather than to 
depend for the mere necessaries of life 
upon the mother country. 

An open and forcible resistance to the 
Stamp Act was soon contemplated by 


®> McMAHON, op cit, supra note 3, at 349-51. 
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the province of Maryland. It was now 
determined to put an end to its opera- 
tion in the transaction of public busi- 
With this purpose, on the 24th of 


lebruary, 1766, a large number of the 


HICSS, 


inhabitants of Baltimore 


Baltimore City, 


principal 
County assembled at 
and organized as an association for the 
maintenance of order and the protection 
of American Liberty, under the name of 
the Sons of Liberty. They proposed to 
meet at Annapolis on the first of March, 
for the purpose of compelling the of- 
ficers there to open their offices and 
to transact business without stamped 
paper. The inhabitants of the neighbor- 
ing counties were invited to co-operate 
in the plaus by the formation of similar 
The 


fied of their coming, and advised to be 


associations. officers were noti- 


ready to receive them. On the first of 
March the association met at Annapolis 
and sent a written communication of 
their purpose to the Chief Justice of the 
rovineial Court, the Secretary, the 
Commissary General and the Judges of 
the Land Office. As the answers re- 
turned were not satisfactory the assem- 
bly adjourned to meet again at An- 
napolis to petition the officers and to 
ascertain what they intended to do in 
regard to their application from their 
previous meeting. The court at first 
refused to comply, but finally passed 
an order in conformity to the petition, 
and the other officers immediately ac- 
ceded. Thus the Stamp Act was nul- 
lified in Maryland. 

Mr. Dulany, during this period, was (says 
McMahon) the Secretary of the Province: 
and when the association of the sons of lib- 
erty was formed, he, and the other officers of 
the province, were notified of their intention 
to come to Annapolis and compel the officers 
to transact business without the use of 
stamped paper. Thus notified, he submitted 


himself to the advice of the Governor and 
Council, apprising them at the same time, that 
in acceding to this measure, he would act 
against his own sentiments, and would not 
hesitate to lay down his office to avoid such 
an issue, were it not that by so doing, he 
would cast upon the governor the necessity 
of making a new appointment requiring the 
use of stamped paper, and with it a respon- 
sibility, which might bring even the person 
of the latter into jeopardy. “He (says Mr. 
Dulany in his letter to the Executive) seems 
to have as little power to protect himself as 
| have: but if that respect should be openly 
and violently trampled upon, and_ personal 
indignities be offered, the example and the 
consequences would be much worse in his 
case, than in that of a subordinate officer 
constrained to yield to the times.” The 
council seems to have put this application 
under “an advisare,” and in the meantime the 
sons of liberty came and placed Mr. Dulany, 
as well as the others, in the condition of 
“officers constrained to yield to the times.’® 


He did more than any man of the 
time to expose the usurped power of 


England either by prerogative or leg- 
islation, to tax the colonies for reve- 
nue.’ He became (says McMahon), 
the Pitt of Maryland; and whilst his 
fellow citizens hailed him, with one 
voice, as the great champion of their 
liberties, even foreign colonies, in their 
joyous celebrations of the repeal of the 
Act, did not hesitate to place him in 
their remembrances with a Camden and 
a Catham.*® 


After the repeal of the Stamp Act, 
March 18, 1766, the national temper 
was soon inflamed again by the passage 
by the British Parliament in 1767 of 
an import tax on a number of articles 
This act was 
in many respects more objectionable 
than the odious Stamp Act, and again 
the colonists arose in furious opposition. 

Over and above the difficulties aris- 


imported by the colonies. 


®“ McMAHon, op cit. supra note 3, at 354. 

7 BoyLe, BrocGRaPHIcaAL SKETCHES OF DisTIN- 
GUISHED MARYLANDERS (1877) 30-31. 

5 McMAHon, op. cit. supra note 3, at 354-55. 
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ing out of the tariffs imposed by Par- 
liament, there was in each colony some 
peculiarly local cause of dispute be- 
tween the popular branch of the Legis- 
lature and the government, or represen- 
tative of King or Parliament. 

In Maryland, the local irritation broke 
out in acute form in 1770 upon the mat- 
ter of regulating the fees of the officers 
of the Province. From an early period 
in Maryland, public officers had been 
compensated not by salaries but by fees. 
These were regulated by the Legisla- 
ture from time to time. One of the 
regulatory acts, passed in 1763, came 
1770. After much 
heated discussion, the two Houses of the 


up for renewal in 


Legislature could not agree because the 
Lower House thought the fees fixed by 
the act were excessive, especially those 
of the pravincial secretary, who was 
Daniel Dulany, and of the Commissary 
General, who was Walter Dulany, a 
relative of Daniel, and the Judges and 
a number of the members of the Upper 
House. In consequence of the failure 
of the two Houses to agree, Governor 
Eden prorogued the Legislature and by 
virtue of his supposed prerogative estab- 
lished the fees by proclamation, adopt- 
ing the system the Lower House had 
refused to sanction and ordered a new 
election, returnable by 1771.° 

“The first Assembly held after the 
issuing of the Proclamation was con- 
vened October 2, 1771, but the proceed- 
ings of the Lower House being in direct 
opposition to the Proclamation, the As- 
sembly was prorogued from time to 
time for two years.” There was great 
clamor against the Governor and in op- 
Mr. Du- 


ras again brought prominently be- 


position to the Proclamation. 
lany 


®Id. at 381-84 
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fore the public in defense of this Pro- 
clamation. His action in this instance is 
open to the criticism of being incon- 
sistent with the principles of his cele- 
brated essay in opposition to the Stamp 


Act. At that time, he objected to taxa- 


tion by Parliament not because of the 
amount of the tax but because of the 
principle involved. Now the same prin- 
ciples were involved, and it was rea- 
sonable to suppose that the author of 
the great essay would be as much op- 
posed to the regulation of fees by 
Proclamation, which was a form of tax- 
ation without representation, as he had 
been opposed to the Stamp Act. Such 
was not the case, however. After two 
years of fruitless debate between the 
two Houses of the Legislature, the es- 
sayist again took the matter in hand and 
over the signature of “Antilon,” Daniel 
attempted to 
Mr. Charles Carroll of 


Dulany vindicate the 
Proclamation. 
Carrollton, espousing the other side 
under the pseudonym of “First Citi- 
zen,” turned against Mr. Dulany the 
argument of his own essay. The con- 
troversy was brilliantly carried on for 
some months.’ The election of 1773 
resulted in favor of the anti-proclama- 
tion party. 

The writings of Mr. Dulany, which 
are preserved in a book written and 
published by Mr. Elihu S. 
titled Correspondence of the “First Citi- 
zen,” Charles Carroll of Carrollton, and 
“Antilon,” Daniel Dulany, Jr., show 
everywhere “the traces of a powerful 


mind, confident in its own resources, 


Riley, en- 


indignant at opposition, contemptuous 
as if from conscious superiority, and 
yet sometimes affecting contempt as the 


1 Spencer, supra note 1, at 149-50. 
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cover under which to escape from prin- 
ciples not to be resisted.”""' 

In cases like the present, when the 
records which have been preserved of 
the lives of individuals afford scant ma- 
terials for the biographer, the testimony 
of contemporary public opinion becomes 
important and in the Proclamation con- 
troversy we have a glimpse of Mr. Du- 
lany’s standing in Maryland. Mr. Car- 
roll was a Catholic and leaving the line 
of fair argument, one of Mr. Dulany’s 
friends assailed him in a communica- 
tion which furnishes evidence of the 
light in which Dulany was regarded: 

But when I saw the man from whom this 
country has reaped such solid advantages; the 
man who, but a few years ago stood forth 
in vindication of our now undoubted rights, 
to whom the whole continent paid its debt of 
gratitude and to whom the illustrious Pitt 
was wholly indebted for his enthusiastic speech 
in support of America—held up as an object 
of lawless fury and that, too, principally by 
one who does not enjoy the privilege of of- 
fering his vote at an election, [ can not 
describe what I then felt.!? 

Mr. Dulany took a conspicuous part 
in the discussion of the Vestry Act, a 
measure which startled the people of 
the province hardly less than the Pro- 
clamation had done. 

The Church of England had been 
made the established Church of Mary- 
land by the Legislature of 1692. Its 
support was provided for by the impo- 
sition of a poll tax of 40 pounds of 
tobacco to be collected by the Sheriff 
and paid over to the clergy. The Act 
of 1763, which regulated the clergy dues 
as well as the fees of the officers, re- 
duced the tax to 30 pounds, at which it 
was continued until the disagreement of 
the two Houses, already referred to, 
permitted the Act of 1763 to expire, 


" McMAHon op. cit. supra note 3, at 390. 


12 Latrose, BioGRAPHICAL SKETCH OF DuLAnNy 6. 
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when the Act of 1702, which had fixed 
the tax of 40 pounds, was held to be 
revived. The question was technical but 
the discussion to which it gave rise was 


Mr. Dulany took the 
part of the clergy. His opinions sup- 
porting the validity of the act have been 
preserved. They sustained his reputa- 
tion as an essayist and a lawyer."* 


intensely bitter. 


With the discussion of the Stamp Act, 
Proclamation and the Vestry, Mr. Du- 
lany’s prominence in public affairs in 
Maryland apparently ended. In Octo- 
ber, 1774, when the angry discussions 
of the above acts were dying out, the 
Peggy Stewart arrived in Annapolis 
with a quantity of tea on board. It was 
burned in the harbor to satisfy an ex- 
asperated populace. <A very careful ac- 
count of the incident and the names of 
the main characters have been pre- 
served. The name of Mr. Dulany is 
not there. 

The election of May, 1773, was the 
last held under the proprietary govern- 
ment in Maryland and the last session 
of the Assembly convened March 23, 
1774, and ended April 19, 1774. The 
provincial legislative members who were 
elected by the people began to direct 
the revolutionary movement and became 
the sovereign of Maryland. 

In 1775 a temporary form of govern- 
ment for the province was established 
and an article of association known as 
the “Association of Freemen of Mary- 
land” was drawn up by all the mem- 
bers of the convention. Then followed 
the Declaration of Rights in 1776, and 
a Constitution in 1777, and the new 
government of the State was organized. 

Maryland, at first, did not contem- 
plate or favor independence and had so 


1 McMAHON, of cit. supra note 3, at 397. 
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instructed her delegates to the Con- 
tinental Congress. But when it 
found that her delegates were almost 


was 


alone in holding back, they were in- 


structed to vote for independence. 
Many of her best citizens (among them, 


the Dulanys, especially Daniel Dulany, 


the younger) desired the continuance of 


the proprietary government. 

He was not only Secretary of the 
Province, but he was also a member of 
the Proprietary’s Council and “no doubt 
was universally consulted by the Gover- 
nor in all important cases coming before 
the Governor, who acted as Chancel- 
lor.”'* The author of the Considera- 
tions now became the upholder of the 
Royal authority and a Loyalist, perhaps 
the leading one of the Province. He 
left Annapolis and retired to his beau- 
tiful country seat, Hunting Ridge, six 
miles from Baltimore, where, the writer 
of his day says: “the air nimbly, 
and sweetly recommends itself unto our 
gentle senses.” 

In 1777 he went to England. Upon 
his return from England, the exact date 
of which I can not find, he gave up his 
residence in Annapolis and with his wife 
and only daughter returned to his coun- 
There they 
resided until they were deprived of their 


try seat, Hunting Ridge. 


property by the force of public opinion. 


In the May term of the 1781 General 
Court, of which the Hon. Robert Han- 
Harrison, sometimes called “The 
Forgotten Man of Maryland,” was 
Chief Judge, Daniel Dulany and many 
prominent Loyalists were presented for 


son 


high treason. This charge was struck 
off in 1782, after their property had 


been confiscated and sold. Under the 


“41 Harris & McHenry 352n (1809). 
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Confiscation Act of 1781, the follow- 
ing property of Daniel Dulany was 
sold: 
a—a number of lots at Annapolis 
b—a number of lots in Frederick City 
and a farm consisting of more 
than 7000 
County 


c—that elegant and well improved 


acres in. Frederick 


seat called Hunting Ridge. 

These properties sold for more than 
£80,000. The land of the Dulanys in 
Dulany Valley, from which family the 
valley gets its name, was also sold, with 
the exception of 500 acres belonging to 
each of three sisters, now known as the 
Valley of Jehoshaphat. 
shown whether these lands were owned 


It is not clearly 


by Daniel Dulany II or some of his 
relatives at the time of confiscation.’ 

After the confiscation, Mr. Dulany 
salti- 
more where he lived in retirement, not 


moved from Hunting Ridge to 


actively engaged in the practice of law. 
He died on March 17, 1797, at his resi- 
dence, No. 6 St. Paul’s Lane, now St. 
Paul Street. 

He was buried first in the church- 
yard of St. Paul’s Protestant Episcopal 
Church, which the 
around the side of the present church 
When this ground was built 
upon, his body was removed to St. 


was in rear and 


edifice. 


Paul’s Cemetery at the corner of Lom- 
bard and Fremont Streets where it now 
rests.’® 

No account of Daniel Dulany would 
be complete without a reference to the 
position taken by him in the Revolu- 
tionary period. “If,” says one writer, 
“it should be said that his noble argu- 
ment upon the Stamp Act was contra- 


4 McManHnon, op cit. supra note 3 at 153-54. 
1% Id. at 157-58. 
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dicted by his conduct when the carrying 
out of his doctrine resulted in separa- 
tion from Great Lritain, the answer is 
that, in the Considerations, he was vin- 
dicating the rights of English freemen, 
whose claim to exemption from taxa- 


tion without representation was inde- 


pendent of their residence on this, or on 
the other side of the Atlantic; and that 
he honestly preferred to seek redress 


under the crown itself, rather than to 
set up a Republic for the purpose ; and 
we are unjust judges, when we apply to 
him the experience and convictions of 
today, and ignore the time when we 
were three millions only of people scat- 
Atlantic from 
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tered along the coast 
Maine to Florida. 

Mr. Dulany was not the only one who 
helieved that victory in the impending 
strife was impossible, considering the 
scanty means of the Province, both in 
men and materials of war, compared 
with the power of* Great Britain and 
that, with no prospect of it before them, 
humanity made it the duty of all good 
men to obviate suffering that was in- 
evitable and for which there would be 
no compensation. In his letter of 1755 
when speaking of the sufferers of the 
reneh neutrals, of whom 903 had been 
sent to Maryland, Dulany said: “The 
effects of war are so calamitous that 
give us peace on any terms is always 
part of my prayer.” 

While with our present views, we may 
regret the part Mr. Dulany took in the 
Revolutionary days, we should in char- 
ity, remember that, after all, our judg- 
ment is formed after the event. 

It has been urged against Mr. Dulany 
that in 1773 he supported the Proclama- 
tion which fixed his own fees as Secre- 


17 LATROBE, op. cit. supra note 12, at 8. 


tary of the Province and those of his 
own kinsman, the Commissary General. 
It is proper to refer to his vehement 
denial that he was influenced by any 
personal gain and with the most solemn 
assurances, that “it was the unbiased act 
of the Governor (Eden), which had re- 
ceived the approbation of the whole 
council; and the proceedings of the 
certainly manifest the 
hearty concurrence of the whole execu- 
tive in its support. By the force of 


period most 


these circumstances, he was identified 
with the measure; and with a character 
too decided for neutrality, and an in- 
tellect that never feared the grapple of 
argument, he did not hesitate to avow, 
and in the face of opposition, that, in 
his opinion, it was both legal and ex- 
pedient.”’* Nor is it possible to read 
what he wrote upon the subject without 
admitting the force and reasonableness 
of his views although the popular judg- 
ment at the time, confirmed by the 
opinions then entertained, was adverse 
to his conclusions. 

Mr. MeMahon 


were the errors of his course during the 


says: “Whatever 


revolution, | have never heard them 
ascribed, either to opposition to the 
rights of America, or to a servile sub- 
mission to the views of the ministry: 
and | have been credibly informed that 
he adhered, throughout life, to the prin- 
ciples advanced by him in opposition to 
the stamp act. The conjecture may be 
hazarded, that had he not been thrown 
into collision with the leaders of the 
revolution in this State, by the proclama- 
tion controversy; and thus involved in 
discussions with them, which excited 
high resentment on both sides, and kept 
him at a distance from them until the 


1% McMAHON, op. cit. supra note 3 at 387-88. 
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revolution began; he would most prob- 
ably have been found by their side, in 
support of the measures which led to 
te 

So much for the life of Daniel Du- 
lany. I wonder tonight, some 150 years 
after his death, how many in this gather- 
ing of Maryland lawyers have ever 
heard of Daniel Dulany, the younger, 
who is the only lawyer in Maryland 
whose opinions were published in the 
Reports of the State together with those 
of the courts. And yet, it would not be 
surprising if very few had heard of 
him, writing in 1831, Mr. 
McMahon says: 


because, 


If lessons upon the vanity of human hopes 
would avail, here is an individual, over whose 
history we might pause, to learn how insuf- 


% Id. at 357. 
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ficient are all the brightest qualities of the 
mind, to rescue the memory of their posses 
sor from the common doom otf mortality 
But half a century has gone by; and the 
very name of Daniel Dulany is almost for 
gotten in his native State, where the un- 
questioned supremacy of his talents was onc: 
the theme of every tongue and the boast oi 
every citizen.2° 

But yet, who can doubt the wisdom of 
the Supreme Bench of baltimore City, 
when calling the roll of Maryland’s most 
distinguished sons one by one in 1900, 
in awarding a pre-eminent place among 
the lawyers of Maryland to Daniel Du 
lany the younger, the leader of his pro- 
fession, champion of the -constitutional 
rights of the people as Lritish subjects, 
with his splendid talents, his profound 
learning, his scholarly pen and his en- 
gaging eloquence. 

*™ Jd. at 355. 





UNIVERSITY OF THE PHILIPPINES COLLEGE OF LAW 
APPEALS FOR BOOKS 


Dean Jose A. Espiritu of the College 
of Law of the University of the Philip- 


pines has appealed to the Association of 


American Law Schools and any other 
agencies which can be of assistance in 
rebuilding the book collection of the 
College. The buildings and equipment 
of the University, including the various 
libraries, were almost totally destroyed 
during the war. Classes were resumed 
on August 6, 1945, admitting only a 
limited number of students for the pur- 
pose of completing courses which had 
been interrupted by the Japanese oc- 
cupation. Only locally printed books 
have been made available and they have 


been obtained with great difficulty. 

Any libraries or individuals having 
books which they can contribute to the 
school may contact Dr. Urbano Zafra, 
a member of the staff of the Philippine 
Resident Commissioner’s Office, 1617 
Massachusetts Avenue N. W., Washing- 
ton, D. C. He will take charge of re- 
ceiving and shipping the materials. 

At least one state legislature will be 
asked to pass a bill authorizing the gift 
of the session laws and reports of that 
state to the school. It is hoped that 
similar measures may be adopted in 
other states where such action is neces- 
sary. 





WHO’S WHO IN LAW 


LIBRARIES 


WHO’S WHO IN LAW LIBRARIES 


Helen Newman, Associate Librarian 


Supreme Court of the United States 


When I was asked to write a descrip- 
tive sketch of Helen Newman, I| hesi- 
tated momentarily, for, even though I 
welcomed the opportunity to pay her 
written tribute, I realized that it was a 
difficult assignment. Who is able and 
what words are adequate to describe 
“our little Helen,” as Mr. Poole used 
to call her—Helen, the friend, the 
scholar, the librarian, the mainstay of 
the A.A.L.L.! 

Helen and I have been friends for 
a number of years. We met first in 
1931 when the A.A.L.L. held its an- 
nual meeting in New Haven, with head- 
quarters in the Yale Law School. As 
it happened, it was the first meeting of 
the Association that either of us had 
attended and the group picture taken 
at the time shows us both looking some- 
what lost. Even then, however, Helen 
was outstanding, for she gave us our 
first sample of her eloquence when, as 
a member of a Round Table, she par- 
ticipated in the debate which resulted 
in the Association’s adoption of the 
Roalfe Plan of Expansion. It was not 
until several years later, at the Denver 
that we well ac- 
Through some mix-up in ho- 


meeting, became 
quainted. 
tel arrangements, I. was without a room 
at headquarters, and Helen, in keeping 
with her generous nature, invited me to 
come in with her. From then on our 
friendship has grown. Never have I 
had a piece of good fortune but that 
Helen’s note of congratulations was 
among the first to reach me; and in 
times of difficulty, a telephone call or 


HrL—EN NEWMAN 
wire from her has always been forth- 
coming. Her heart is big and her na- 
ture magnanimous. 

I have had the pleasure of visiting 
in her home. Although Helen is one 
of the few native Washingtonians, her 
parents came from Kentucky, and the 
phrase, true southern hospitality—trite 
though it may be—truly describes the 
atmosphere with which 
greeted. Her mother, a tall, gracious 
lady, looked very much as I| imagine 
I have 


a guest is 


Helen will look in a few years. 
never forgotten her. Helen 
She is outstanding even 


has_ the 
same qualities. 
among many and one not easily forgot- 
ten. 

Those of us who have observed Helen 
as she carried out her duties of Secre- 
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tary-Treasurer, heard her lucid reports, 


and noted the ease and brilliance with 
which she addressed an audience, have 
often remarked about her capability. 
It is, of course, the result of native abil- 
ity plus years of training. She attended 
Weightman School, and is a graduate of 
Western High School and 
Washington University School of Law 
where she received an LL. B. (with dis- 
tinction) in 1925, followed by an LL. M. 
in 1927. 


of the Coif, national honorary scholas- 


George 


She was elected to the Order 


tic legal fraternity, in 1926, and is a 
member of Delta Sigma Rho, honorary 
debating society. She has made many 
speeches before professional groups and 
on the radio and has written a number 
of articles for professional journals. 
With such a background it was 
natural that she should become a law 
librarian. Even before graduation she 
held the position of Assistant Law Li- 
brarian at George Washington Univer- 
sity, and in 1927 her rank became that 
of Law Librarian. In addition she 
held the position of Secretary of the 
Law School from 1925-32. Since 1942 
she has been connected with the United 
States Supreme Court Library and, at 
present, is the Associate Librarian of 
that Court. Helen talks very little about 
her work, but it is not hard to surmise 
that a number of very interesting ques- 
tions pass over her desk daily. Pos- 
sessed of a dynamic personality, un- 
limited energy and a sincere desire to 
aid the legal profession, she is an ex- 
cellent librarian. Her efficiency and 
ability have placed her high in the es- 
teem of her professional co-workers. 
Helen’s interest in people and in her 
profession has resulted in membership 
and active participation in a number of 
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organizations of which | shall mention 
Chi Omega, national collegiate social 
sorority, Kappa Beta li, international 
legal sorority, the Soroptimist Club of 
Washington, D. C., the American [ar 
District of 
Bar Association, the Law Librarians’ 


Association, the Columbia 
Society of Washington, D. C., of which 
she is a past president, and the Ameri- 
can Association of Law Libraries. 
Many people know her best through 
her work in the last named association. 
In fact, to some the A.A.L.L. 
Newman are synonymous. 


and Helen 
Her work in 
it has been untiring and invaluable. She 
was elected Executive Secretary-Trea 
1934 that 
capacity until her resignation Novem- 
ber 1, 1945. From July 1934 to No- 
vember 1942 she was also editor of the 


surer in and continued in 


Law Library Journal. Under her guid- 
ance a number of the proposals of the 
Roalfe Plan have been put into opera- 
the 
doubled, and the Law Library Journal 


tion, membership in Association 
enlarged and its frequency of publica- 
tion increased. I am sure that our pres- 
ent solvent condition as reported at the 
1945 annual meeting is due to the far 
sightedness and able management of the 
Secretary-Treasurer. 

The proper fulfillment of that office 
requires much more time and effort 
than many Association members realize. 


When 


of editing the Jourmal, there can be no 


to its duties were added those 
question of the amount of work re- 
quired of Helen after her regular work- 
ing hours were over. Week after week 
for many years, she set aside Saturday 
and Sunday for the Association’s work. 
Most of the arrangements and much of 
the program for 
tions have been the result of her labor; 


our annual conven- 
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and, at the meetings, where the respon- 
sibility for success was largely hers, 
there were always decisions to be made, 
mem- 


speakers to be interviewed, new 


hers to be greeted, question after ques- 
tion to be answered, from the minute of 
arrival until the last conventionite had 
departed. 

Some time ago Helen said that she 


would continue her work until the war 
was over, and she has loyally fulfilled 
her promise. She fully deserves a rest, 


as well as the unlimited thanks and 
appreciation of every member of the 
Association. 

Mrs. Bernita J. Davies, Librarian 


University of Illinois Law Library 





A BIBLIOGRAPHY OF LEGAL TREATISES OF THE 
DISTRICT OF COLUMBIA 


By JANE L. 


(GREEN WOOD 


Member of Staff, Law Library of Congress 


Legal bibliographical material for the 
District of Columbia is scarce and in- 
adequate. Except for the few legal 
items listed in Bryan’s Bibliography of 
the District of Columbia to 1898, and 
the meagre record contained in law cata- 
logs there exists no bibliography of le- 
The fol- 
lowing list is an attempt to supply this 
are 


val treatises for the District. 


desideratum. <All editions noted 


whenever possible. 
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of Contract and of Agency in its Relation 
to Contract. 19th Ed. Clarendon Press, 
Oxford, 1945. 455p. 15s. 

\rkin, H. Ethics as Legislation. Sci-Art 
Pub., Cambridge, Mass., 1945. 256p. $2.50. 

Blakey, R. G. Sales Taxes and Other Excises. 
Public Administration Service, 1313 E. 60th 
St., Chicago 37, 1945. 206p. $3.00. 

Bradley, O. N. Veterans’ Benefits. 
Pub. Co., St. Paul, 1946. $5.00. 

Buckland, W. W. Some Reflections on Jurts- 
prudence. Cambridge Univ. Pr., London, 
etc., 1945, 118p. $1.75. 

Burby, W. E. Law Refresher. Parker & Co., 
241 FE. 4th St., Los Angeles 13. $25.00. 
Burchell, F. B. The Lawyer's Refresher 
1925-1945. Butterworth, 1945. 50s. (Cars- 

well, $15.00.) 

Callmann, Rudolf. Law of Unfair Compe- 
tion and Trade-Marks. Callaghan, Chicago, 
1945. 3v. $30.00. 

Carnegie Endowment for International Peace. 
Div. of International Law. Handbook of 
International Organizations in the Americas. 
Prepared by Ruth D. Masters. The En- 
dowment, Washington, D. C., 1945. $5.00. 

Chalmers, M. D. Sale of Goods Act. 12th 
Ed. Butterworth, London, 1945. 17s 6d. 
(Carswell, $5.25.) 

Charlesworth, John. Principles of Company 
Law. 4th Ed. Stevens & Sons, London, 
1945. 10s 6d. (Carswell, $3.25.) 

-———— Principles of Mercantile Law. 6th 
Fd. Stevens & Sons, London, 1945. 376p. 
10s 6d. (Carswell, $3.25.) 

Cheshire, G. C. Law of Contracts. 
worth, London, 1945. 435p. 35s. 
well, $10.50.) 

Chrostwaite, T. F. Pennsylvania Borough 
Law. 4th Ed. Pa. Municipal Pub. Service, 
733 N. Holmes St., State College, Pa., 1946. 
573p. $6.50. 

* Mrs. Losee is Chief of the American Law 

Section; Mr. Dwyer, Assistant Law Librarian. 


West 


Butter- 
( Cars- 


MADELEINE LOSEE 
Law Library of Congress* 


ANd FRANCIS X. DWyER 


Coghlan, J. R. C. Law of Rent Restriction in 
Eire. Corrigan & Wilson, Dublin, 1945. 
139p. 15s. (Carswell, $9.00.) 

Collier, R. Valuations for War Damage. 
2d Ed. Butterworth, London, 1945. 354p. 
15s. (Carswell, $4.50.) 

Collins, J. R. New York Small Loan Law, 
Annotated. N. Y. State Ass’n of Small 
Loan Companies, 60 E. 42d St., N. Y. 17, 
1945. 174p. $2.50. 

Commerce Clearing House. Jederal Tax 
Course (1945-1940), by G. T. Altman. 
C.C.H., Chicago. Looseleaf. $10.00. 

Coombes, C. E. The Prairie Dog Lawyer. 
Texas Folklore Society & University Press, 
Dallas, 1945. 286p. 

Council of State Governments. Federal Action 
with Respect to Regulation of Insurance. 
The Council, 1313 E. 60th St., Chicago 37, 
1945. 32p. $.75. 

——— Public Works and the States. The 
Council, Chicago 37, 1945. 18p.  $.75. 
Creel, G. War Criminals and Punishment. 
Hutchinson, London, 1945. 144p. 10s 6d. 

(Carswell, $3.25.) 

Currie, J. G. Confirmation of Executors in 
Scotland. 5th Ed. W. Green, Edinburgh, 
1945. 313p. 36s. (Carswell, $10.75.) 

Disposal of Government-owned Personal 
Property. (Acts of Congress, Executive 
Orders, and Regulations.) Library of Con- 
gress, Washington 25, D. C., 1944. 148p. 
Apply. 

DuCann, C. G. L. The Legal Profession. 
Rolls House, London, 1945. 64p. 2s 6d. 
(Carswell, $.75.) 

Duncan, Mrs. Helen, Trial of. Jarrolds, Lon- 
don, etc., 1945. 352p. 12s 6d. (Carswell, 
$3.75. Old Bailey Trial Ser.) 

Ebenstein, William. The Pure Theory of 
Law. Univ. of Wisconsin Press, Madison, 
1945. 211p. $2.50. 

Egerton, C. Legal Aid. Routledge, London, 
1945. 160p. 10s 6d. (Carswell, $3.25.) 

Fitzpatrick, E. A. Universal Military Train- 
ing. McGraw-Hill, N. Y., 1945. $3.00. 

Fixel, R. W. Law of Aviation. 2d Ed. 
Michie Co., Charlottesville, Va., 1945. 
396p. $7.50. 

Flower, C. T. Introduction to the Curia Regis 
Rolls, 1199-1230 A. D. Quaritch, London, 
1945. 574p. 52s 6d. (Carswell, $15.75.) 
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Glaister, J. Textbook of Medical Jurispru- 
dence. 8th Ed. Livingstone, London, 1945. 
704p. 30s. (Carswell, $9.00.) 

Glueck, Sheldon. After-Conduct of Discharged 
Offenders. Macmillan, N. Y. 11, 1945. 
114p. $2.50. 

Graske, T. W. Law Governing War Contract 
Claims. Baker, Voorhis, N. Y. 4, 1945. 
822p. $15.00. 

Gutfvitch, Georges. 
International Universities Press 
West 13th St., N. Y. 11, 1945. $2.00. 

Twentieth Century Sociology. 
Philosophical Library, 15 E. 40th St., N. Y. 
16, 1945. 754p. $6.00. 

Gurwell, J. K. Veterans’ Information Cen- 
ters. 


The Bill of Social Rights. 
Inc., 227 





Public Administration Service, Chi- 
cago 37, 1945. 49p. $1.50. 
Hazard, J. N. & Stern, W. B. Bibliography 
of the Principal Materials on Soviet Law. 
Foreign & Int. Bk. Co., 110 E. 42d St., 

N.Y. 17, 1945. 46p. $225. 
Hornby, J. A. Questions and Answers on 


Roman Law. Sweet & Maxwell, London, 
1945. 115p. 6s. (Carswell, $1.75.) 

Industry, Tuberculosis, Silicosis and Com- 
pensation. National Tuberculosis Ass’n, 
1790 Broadway, N. Y. 19, 1946. 160p. 
$2.00. 

Jacobs, M. C. Outline of Deeds and Leases. 
The Court Press, N. Y., 1945. 378p. 

Jones, Elizabeth and Hulten, Karl Gustav, 
Trial of. Jarrolds, London, 1945. 238p. 
15s. (Carswell, $3.75. Old Bailey Trial 
Ser.) 

Kelsen, Hans. General Theory of Law and 
State. Harvard Univ. Press, Cambridge, 
1945. 51l6p. $6.00. (Twentieth Cent. Leg. 


Phil. Ser. vol. 1.) 


Kimbrough, R. T. American Law of Vet- 


erans. Lawyers Co-op, Rochester, N. Y., 
1946. 1277p. $10.00. 

Kimmel, E. G. Fire Protection in Pennsyl- 
vania. Pa. Municipal Pub. Service, State 


College, Pa., 1945. 26p. $1.00. 

Konefsky, S. J. Chief Justice Stone and the 
Supreme Court. Macmillan, N. Y. 11, 1945. 
2900p. $3.00. 

Lachs, M. War Crimes. An Attempt to De- 
fine the Issues. Stevens & Sons, London, 
1945. 112p. 7s 6d. (Carswell, $2.25.) 

Lauterpacht, H. Annual Digest and Reports 
of Public International Law Cases, 1941- 
1942. Butterworth, London, 1945. 651p. 
55s. 

= An International Bill of the Rights 
of Man. Columbia Univ. Me. me 
1945. 230p. $3.00. 

Magill, Roswell. Taxable Income. 


Press, 


Rev. Ed. 


LAW LIBRARY JOURNAL 





Vol. 39 


Press Co., N. Y. 10, 


1945, 


Ronald 
$6 00. 
Magnusson, Leifur. 


491p 


Government and Union 


Employer Relations. Public Administration 
Service, Chicago 37, 1945. 36p. $1.00 
Mannheim, H. Criminal Justice. Routledge. 
London, 1945. 15s. (Carswell, $4.50.) 


Mayer, R. Young People in Trouble. Gol 
lancz, London, 1945. 64p. 2s 6d. (Cars 
well, $.75.) 

Millis, H. A. & Montgomery, R. FEF. Organ 
ised Labor. McGraw-Hill Book Co., N. Y., 


1945. 
vol. 3.) 
Milton, G. F. 


930p. $6.00. (Economics of Labor, 

Uses of Presidential Power, 
1789-1943. Little, Brown & Co., 
1945. 349p. $3.00. 

Modern Approach to Criminal Law, Collected 
Essays by D. Seaborne Davies and Others 
Macmillan, London, 1945. 51lp.  2ls 
(Carswell, $6.25. Eng. Studies in Criminal 
Science, vol. 4.) 

Montgomery, R. H. Federal Taxes on Co 


Boston, 





porations, 1945-46. Ronald Press, N. \ 
10, 1945. 2v. $15.00. 

— Federal Taxes on Estates. T) usts 
and Gifts, 1945-46. Ronald Press, N. \ 
10, 1945. 901p. $7.50. 

Mullins, C. Why Crime? Methuen, London, 
1945. 130p. 6s. (Carswell, $1.45.) 

Mustoe, N. E. Executors and Administra- 
tors. 4th Ed. Butterworth, London, 1945. 
270p. 17s 6d. (Carswell, $5.25.) 

Nathan, M. The Renascence of International 
Law. Longmans, for Grotius Soc., Lon- 
don, 1945. 10s. (Carswell, $3.00.) 


National Institute of Municipal Law Officers, 
Wash., D. C. Municipalities and the Law 
in’ Action, 1943-19045. The Institute, 730 
Jackson Pl., N. W., Washington 6, D. C., 
1943-45. 3v. $10.00 ea. 

Nelson, W. T. Divorce and Annulment. 2d 
Ed. Callaghan, Chicago, 1945. 3v. $30.00. 

New York Institute on [Federal Taxation. 
Proceedings of Fourth Annual Institute. 
Banks and Matthew Bender, Albany, N. Y., 


1946. $20.00. 
Nichols, C. A. Nichols Annotated Forms. 
2d Ed. Callaghan, Chicago, 1945. 1176p. 
$15.00. 


Nossaman, W. L. 7rust Administration and 
Taxation. Banks & Co., etc., Albany, N. Y., 
1945. 2v. $20.00. 

Ollivier, Maurice. 


Problems of Canadian 


Sovereignty. Canada Law Bk. Co., 1945. 
491p. $5.00. 
Oman, C. The Lyons Mail. Methuen, Lon- 


don, 1945. 225p. 8s 6d. (Carswell, $2.50.) 














Oppenheim, S. C. The National Transporta- 
tion Policy and Inter-Carrier Competitive 
Rates. Evangelical Press, Harrisburg, Pa., 
1945. 140p. $3.00. 

Palmer, F. B. Palmer's Private Companies. 
39th Ed. Stevens & Sons, London, 1945. 
100p. 2s 6d. (Carswell, $.75.) , 

Potter, Harold. A Short Outline of English 
Legal History. 4th Ed. Sweet & Maxwell, 
London, 1945. 256p. 17s 6d. (Carswell, 
$5.25.) 

Powell, A. G. Actions for Land. 
Harrison Co., Atlanta 2, 1946. 


Rev. Ed. 
$15.00. 


Rabel, Ernst. The Conflict of Laws. Cal- 
laghan, Chicago, 1945. 801p. $12.50. 
(Mich. Legal Studies.) 

Radzinsky, Harry. Making Patent Draw- 


ings. Macmillan, N. Y., 1945. 96p. $3.00. 
Refresher Course of the Upper Canada Law 
Society. De Boo, Toronto, 1945. 2v. (Cars- 
well, $17.50.) 
Rhodes, R. V. Annulment of 
Parker & Co., Los Angeles, 1945. 
$12.50. 


Rogers, W. C. 


Marriage. 
426p. 


International Administration; 
A Bibliography. Public Administration 
Service, Chicago 37. 32p. $1.00. 

Rollison, W. D. Will Clauses 
Matthew Bender, N. Y. $15.00. 

Rosen, George. History of Miners’ Diseases. 
Schuman’s, 20 E. 70th St., N. Y. 21, 1945. 


Annotated. 


490p. $8.50. 
Ruggles, A. A. & Redmond, W. P. Adoption 
and Abandonment of Children. The 


Authors, 610 S. Broadway, Los Angeles 14, 


1946. $7.50. Pre-pub. $6.50. 
Safeguarding Civil Liberty Today. Cornell 
Univ. Press, Ithaca, 1945. 158p. $2.00. 
Salmond, J. W. Law of Torts. 10th Ed. 


Sweet & Maxwell, London; Carswell, Tor- 
onto, 1945. 678p. 35s., $10.50. 

—_——— Principles of the Law of Contracts. 
Sweet & Maxwell, London; Carswell, Tor- 


onto, 1945. 640p. 35s., $10.50. 
Schlesinger, R. Soviet Legal Theory. Rout- 
ledge, London, 1945. 300p. 16s. (Cars- 


well, $4.75.) 

Schmitthoff, C. M. English Conflict of Laws. 
Pitman, London, 1945. 30s. (Carswell, 
$9.00. ) 

Schweinburg, E. F. Law Training in Con- 
tinental Europe. Russell Sage Foundation, 
N. Y., 1945. 129p. $1.00. 

Shannon, N. P. The Modern Law Manual 
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for Practitioners. 3utterworth, London, 
1945. 638p. 35s. (Carswell, $10.50.) 

Sinclair, W. H. Administering Partnership 
Interests. 2d Ed. Parker & Co., Los 
Angeles, 1945. 41p. $3.00. 

Stevens, E. F. Shipping Practice. 4th Ed. 
Pitman, London, 1945. 172p. 7s 6d. (Cars- 
well, $2.25.) 

Stone, Julius. Recent Trends in English 
Precedent. Associated General Pub., 26 
Hunter St., Sydney, N. S. W., 1945. 80p. 
10s 6d. (Carswell, $2.75.) 

Studies in Polish and Comparative 
Stevens & Sons, London, 1945. 274p. 
(Carswell, $7.50.) 

Teller, Ludwig. 4A Lahor Policy for America. 
Baker, Voorhis, N. Y. 4, 1945. 334p. $3.75. 

U. S. Congress. House Committee on World 
War Veterans’ Legislation. Veterans’ Leq- 
islation. Supt. of Doc., Washington 25, 
D. C., 1945. 186p. (79th Cong., Ist Sess. 
House Doc. no. 136.) 

U. S. Congress. Joint Committee on Internal 
Revenue Taxation. Tax Cases Decided by 
the Supreme Court of the U. S., Oct. 1942- 
Jan. 1945. Supt. of Doc., Washington 25, 
D. C., 1945. 412p. 

Vance, J. T. & Clagett, H. L. A Guide to 
the Law and Legal Literature of Mexico. 
Supt. of Doc., Washington 25, D. C., 1945. 
269p. $2.00. 

Vanderbilt, A. T., Ed. Studying Law. Wash- 


Law. 
25s. 


ington Square Pub. Corp., Washington 
Square East, N. Y. 3, 1945. 753p. $4.75. 
Wade, E. C. S. and Phillips, J. G. Constitu- 


3d Rev. Ed. 
don, 1945. 25s. (Carswell, $6.00.) 

Wei-tung, Pan. The Chinese Constitution. 
Institute of Chinese Culture, 2200 R St., 
N. W., Washington 8, D. C., 1945. 327p. 
$4.00. 

West, Ranyard. Conscience and Society; A 
Study of the Psychological Prerequisites of 
Law and Order. Emerson, 251 W. 19th 
St. N. Y. 11, 1945. 261p. $3.00. 

Willis, W. A. The Workmen’s Compensation 
Act. 37th Ed. Butterworth, London, 1945. 
30s. (Carswell, $9.00.) 

Wiprud, A. C. Justice in Transportation; An 
Exposé of Monopoly Control. Ziff-Davis, 
540 N. Michigan Ave., Chicago 11, 1945. 
197p. $2.50. 

Wolff, Martin. Private International Law. 
Oxford Uniy. Press, London, ete., 1945. 
637p. 35s. (Carswell, $10.50.) 


tional Law. Longmans, Lon- 








LAW 


LIBRARY JOURNAL 


Vol. 39 


CURRENT COMMENTS 


Staff Change at Tennessee 


Miss E. Lucy OcGpeEnN retired from 


the position of Law Librarian of the 


University of Tennessee on October 1, 
1945. She had served in the position 
for more than twenty years. 
Walter Brooks Garland of 

Mr. Garland is a graduate 


Her suc- 
cessor is 
Knoxville. 
of the East Tennessee State College 
and the University of Tennessee Col- 
lege of Law. In addition to his duties 
as librarian, he will teach Legal Bibli- 
_ography. 
Librarians Return 

WitttaAmM R. Roatre, Law Librarian 
of Duke University has returned to the 
school from his wartime position with 
the OPA in Washington, D. C. 


Forrest S. DRUMMOND has recently 
resumed his position as Law Librarian 
at the 
served during the entire war on the 
U.S. S. Texas which participated in the 
invasions of Southern 
lrance, Iwo Jima and Okinawa. His 
final rank was that of Lieutenant Com- 


University of Chicago. He 


Normandy, 


mander. 

STANLEY West, who served as Lieu- 
tenant in the Navy, has returned to 
Columbia University as Assistant Li- 
brarian in the School of Law. He spent 
most of his time in the Pacific where his 
vessel was bombed at Okinawa. 


Louis PIACENZA has also returned to 
the staff of that library. He was a 
member of the Seabees, serving mostly 


in Hawaii. 


Carswell Company Appointment 


Ropert M. Brown has been ap 
pointed General Manager of the Cars- 
Mr. William T. Hibbitt 


has taken his place as the company’s rep- 
United 


well Company. 
resentative for libraries in the 
States. 


Administration Course Offered 


THe Co_tuMBIA UNIverRsITy SCHOO! 
OF LIBRARY SERVICE is to offer the course 
in Law Library Administration during 
the 1946 summer session, under the tu- 
telage of Mr. Miles ©. Price, Law Li- 
brarian. The term is scheduled from 
July 8 to August 16. Students 


register July 3, 5 or 6 and classes will 


may 
begin July 8. Applications and requests 
for information should be sent to the 
Secretary of Columbia University, New 
York 27, N. Y. 
mitories will be available 
and listings of rooms in the vicinity may 


The University dor- 
for students 


be obtained from the Registry of Off- 
Campus Accommodations. 

It is probable that the course will not 
be given in 1947 as it is now planned to 
present it on alternate years. 


Meeting of Law Library Association 
of Greater New York 


THe Law Liprary AssociaATION OF 
GREATER New York held its regular 
dinner meeting of December 3 at the 
New York University Faculty Club. 
Miss Blender of the 
merce Clearing House gave an interest- 


Dorothea Com- 


ing and informative address on the 


“Looseleaf Law Reporting Services.” 





STATE REPORTS, STATUTES AND SESSION LAWS 


CHECK LIST OF CURRENT AMERICAN STATE REPORTS, 
STATUTES* AND SESSION LAWS 


Revised to January 15, 1946 


Latest Vol. 
to Appear 


Dates of Regu- 


lar Sessions Source 


ALABAMA 


LOD Rs ee 246 

. 8 t eee eee 31 

Secretary of State 1945 Gen. & Loc. 

Secretary of State 1940 Code A. 10v. 
with 1945 P. P. 


Publication 


RePOStS 200000....csecrcccceeeee ‘ 
App. Reports. ...........0... Dec 
Session laws Biennial 
Code, Compilation or Revision 


ALASKA 


iat I oaths cae ssccseeasbbsilcsan 
Secretary of Territory 
Auditor of Alaska, Juneau 


ARIZONA 


Bancroft, Whitney & Co. ...........ssc00 61 

Secretary of State 1945 

UNEP MINS cosas sscespcscocnsonsotosacens 1939 Code A. 6v. 
with 1945 P. P. 


REPOTES ccccccssescceccsccecees 
Session laws 


Code, Compilation or Revision Comp. L. 1933 Iv. 


RII cicicscnicssvmatianenen en oe 
Session laws Odd years 
Code, Compilation or Revision 


ARKANSAS 


Secretary of State 

Secretary of State 1945 

Department of State, Little Rock...... Pope’s Digest 1937 
A. 2v 


ROBOT ER: cccisesscnssesccssonsess ee Fy. 
SemRR THIS disiccessceisais Odd years 
Code, Compilation or Revision 


Thomas Law Book Co, .......scssessseeseee 1944 Cum. A. Supp. 


CALIFORNIA 


Bancroft-Whitney & Co. .........cccesceeees 
Bancroft-Whitney & Co. ........ccccseeeeee 
Recorder Prtg. & Pub. Co. ............000 
Secretary of State 


25 (2d) 
69 (2d) 
Weekly 

1944 2 Ex., 


ONO iiciecitasnsasiitrnsnes ‘ 
army, TEGOEES . wccessnccsssce ‘ 


Advance Parts «20.2000. ae 
Session laws Odd years 


Code, Compilation or Revision 


Bancroft-Whitney & Co. «0.0... 


Deering’s Codes: Civil Code 
1941, lv. 

Civil Procedure & Probate, 
1941, lv. 

Constitution, 1930; 1944 Supp. 

General Laws, 1943, 3v. 

Penal, 1941, lv. 

Political, 1943, lv. 

Probate, 1944, lv. 

Agricultural, 1943, lv. 


Business & Professions, 1943, lv. 


Education, 1943, lv. 
Elections, 1944, lv. 
Fish & Game, 1943, lv. 


Harbors & Navigation, 1943, lv. 


Health & Safety, 1944, lv. 


1945 in ly. 


Insurance, 1944, lv. 

Labor, 1943, lv. 

Military & Veterans, 
1943, lv. 

Public Resources, 
1944, lv 

Revenue & Taxation, 
1944, lv. 

Streets & Highways, 
1944, lv. 

Vehicle, 1943, lv. 

Water, 1944, lv. 

Welfare & Institu- 
tions, 1944, lv. 


*In response to suggestions from members of the A.A.L.L., the Editor has revised this Check List to 


include Statutory Compilations. 


set listed in preference to unofficial sets. 


members and subscribers concerning these statutory listings. 
t With acknowledgments to the N. A. Phemister Company. 


Because of space limitations only one is listed for each state with the official 
The Editor will be glad to receive additional suggestions from 










Dates of Regu- 


Publication lar Sessions 


TRIN  catiniicinsciianinsioins ‘ 


Code, Compilation or Revision 


NO, ciiensiininnabennceitnin fi sae 2 
Session laws Odd years 
Code, Compilation or Revision 


RO <1 cadaccadinaonsinds . 
*Advance Parts .......... ‘ 
CE, (TOE, .dciiisiisnesesnens 


Superior Ct. Rep. .... . 
‘Common Pleas Rep. . 
*Conn. Law Journal . 
Special Acts Odd years 
Code, Compilation or Revision 


IN scisiosiionsnnesiniinne . 
Chancery reports ........ tae a 
ne Odd years 


Code, Compilation or Revision 


POE: scicvniiusinatiinincsuninis ‘ 
Acts Affecting D. C... 
Code, Compilation or Revision 


RIO sisecisithlsinccinanniciin ‘ 


Session laws Odd years 
Code, Compilation or Revision 


TNO . scicecsiisehanitibeien . 
App. Reports. .............. pee 
SeRSIOt AAWS ..-cccsesciaceccs Odd years 


Code, Compilation or Revision 


IED aisdesiataschvectbndecese é 
*Advance Parts .......... 
Session lawS .......s.s00+8 Odd years 


Code, Compilation or Revision 


NN susitichesonseninasnine 
Session laws Odd years 
Code, Compilation or Revision 


* Advance parts paged to correspond 
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LIBRARY 
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Latest Vol. 






































Source to Appear 
CANAL ZONE 
Executive Secretary, Panama Canal, 
ee oe Se 3 
Superintendent of Documents, 
ere 1934 Code A. lv. 
The Chief of Office, The Panama 
Comal, WeeOOED cscicistsisttnirieetetcies Temp. Supp. No. 6, 
1946 
COLORADO 
A. B. Hirshfield Press, Denver, Colo. 113 
ONIN UE GENUINE saiesascinscsteicenpanmncecn 1945 
PE TMA, cid sicchtintlasidisnicodesaracatanacaaitin 1935 Stat. 5v. 
1941 Replacement v. 1 
with 1944 P. P. 
CONNECTICUT 
E. E. Dissell & Co., Hartford, Conn. 130 
E. E. Dissell & Co., Hartford, Conn. 
Connecticut Law Journal Pub. Co..... 12 
eee 
(Selected cases by Judges) ............0+ 
Weekly continuations ..............cccseee 
PID, HOINTIOD i sincnitinitinnsianciseeeastakeionsce 1943, 1944 2 Specs. 


E. E. Dissell & Co., 1930 Gen. Stat. 3v. 


1931-43 Supps., 4v. 


Hartford, Conn. 


DELAWARE 
I i sai eciccidasinies 41 
Le ee a ETE 23 
Ee ee 1943, 1944 Spec. 


Delaware State Library, Dover, Del. 1935 Code lv. 


DISTRICT OF COLUMBIA 


_. £, 2 eee 79 
DO TN TID asiscsinsesinanitinnsinttnaics 42 
Government Printing OIES cece 1940 Code A. 2v. 
Supp. No. 4, Pts. 1,2 
FLORIDA 
Marshall of Supreme Court, Talla- 

ES EEE ET ED 155 
SRR GR IIIT So. cisccerscconcitcnencedssasins 1945 Gen. 
SPORE WE TRIN dnccecccssssaxconssssisestovnn 1941 Stat. 2v. 

Supp., 2v. 
GEORGIA 
I BT, cx cssscicasncisciectsnctacsnssce 198 
pO OS ees 72 
BN IID seciihisonisiinsqnicasscventancces 1945 
5, 9. ee 1933 Code lv. 
HAWAII 
Clerk of Supreme Court ..........ccccssees 36 
Clerk of Supreme Court ..........scsce0 
Secretary of Territory ..............scss0e 1945 
Secretary of Territory .............cccc000 1945 
IDAHO 
Ce, te reer 64 
pf ee, a ee | eee 1945 


Bobbs- Merrill Co., Indianapolis, Ind. 1932, 4v. 


with permanent edition. 











Dates of Regu- 


Publication lar Sessions 
ReEPOLtS crcesscosccscscencoscses ‘ 
*Advance Parts ......... 3 
App. REROGIS occoccssscesis = 
*Advance Parts .......... ; 
Court of Claims Re-. 
POTTS ...ccreccerccccsccccscerce i clea 
Sessitt EWG: sccccccsssccsece Odd years 


Code, Compilation or Revision 


REBIES ccstisenincrsccanesdocenn ‘ 
App. Reports .........0++ =o 
Session laws ...........ss0+ Odd years 


Code, Compilation or Revision 


RROMBIOR ciiscccrsecccsccensenions a 
Session laws Odd years 
Code, Compilation or Revision 
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